
WEBSITE & SOFTWARE 
TERMS OF SERVICE 

 
These Software Terms of Service (“TOS”) are a legal agreement between You (“Licensee,” or 
“You,”) and Smith & Fong Company (“S&F” or “We”) providing You with limited rights to access 
and use our Internet website, accessible at www.plyboo.com (“Site”), including the software 
services and applications we make available for your personal licensed use at the Site such as 
the FRACTOOL™ panel design application (collectively, “Software”). 
 
The Software You access and use through the Site is licensed, not sold, for Your individual use.  
Your access to the Site and use of the Software is strictly subject to Your acceptance of these 
TOS and any such access or use is strictly limited to the terms hereof.  If You do not agree to all 
terms and conditions, then please do not access our Site or use any Software, and promptly 
delete all related material from the Site or our Software from your computing devices.   
 
YOUR ACCESS TO THE SITE OR USE OF THE SOFTWARE SIGNALS YOUR ASSENT TO 
THE TERMS HEREOF; By accessing the Site or using any Software, You are irrevocably and 
unconditionally consenting to be bound by these TOS as a party to these TOS.    
 
1. License Grants by S&F 
  
Subject to the terms and conditions hereof, S&F grants You a limited, non-exclusive, non-
assignable, non-sublicensable, and revocable license to access and use the Site, and to access, 
interact with, and to use the Software for the sole purpose of obtaining information about and 
assessing various S&F products and services, including for example to generate various 
derivative architectural panel designs using the Fractool™ Software.  Further, under this limited 
license, and while accessing our Site or using our Software, you may copy, reproduce, and create 
derivative works of various S&F designs, and also to publish and archive such designs You have 
created via our Site and subject to any additional license terms herein.   
 
The limited licenses are effective until terminated by S&F in its sole discretion.  But for the 
foregoing, no other right or license of any kind is granted by S&F to You. 
 
2. Additional License Terms for Use of Fractool™ Software 
 
While using the proprietary Fractool™ Software under license you have the ability to create 
derivative works based on various S&F proprietary panels and panel designs, which derivative 
works You may then publicly post and publish at our Site, as well as various social media sites.  
In consideration for Your license to access and use the Fractool™ Software, including to create 
panel designs derivative of S&F panels and panel designs, and by posting or submitting content 
to our Site, including publication via various design tools or apps licensed for your limited use at 
our Site, You grant S&F a worldwide, perpetual, irrevocable, unrestricted, royalty-free, fully paid-
up, transferable license, with the right to sublicense (through multiple tiers), to use, copy, 
reproduce, adapt, modify, translate, publish, to publicly perform, display or distribute (through 
multiple tiers,) to digitally transmit, store, or perform, such contributed content, and further, to 
exclusively advertise, offer to sell, sell, modify, make, have made, and create derivative works 
from or to incorporate Your derivative work as contributed content into other products or works in 
any form, medium or technology, whether now known or hereafter developed, in each case, for 
any purpose whatsoever, commercial or otherwise, without compensation to you.  
3. Site & Software License Restrictions 
 
Licensee shall not lease, rent or assign the Software, and any purported transfer in violation of 
this section is null and void.  Licensee shall not modify, translate, reverse engineer, decompile, or 
disassemble the Software, or create any derivative works from the Software.  Licensee shall 
always and only use any Software in compliance with all applicable laws, rules, and regulations.  



S&F has not reviewed all of the sites linked via the Site and is not responsible for the content or 
any goods or services that may be accessed through any such linked websites. Use of any such 
linked website is at the user's own risk and You understand and agree that S&F is not 
responsible for the terms of use, privacy policies, or security practices of any linked sites or third 
party services, including, without limitation, the accuracy of content or availability of any goods or 
services on such sites or services. 
 
You may not: (1) modify, translate, reverse engineer, decompile, disassemble, or create any 
derivative works based on the Site or the Software, or any part thereof, or determine or attempt to 
determine any source code, algorithms, methods or techniques embodied in any of the foregoing; 
(2) market, rent or lease the Site (including its contents) or the Software for a fee or charge; (3) 
represent that the Site or the Software, or any part, copy, reproduction, or derivative thereof, is 
owned by any party other than S&F; (4) remove or alter any proprietary notices, labels, marks or 
identifying information of any kind on the Site or the Software, or any tangible embodiments 
thereof; (5) incorporate the Site or the Software or any part thereof into any other site or software 
product or service; (6) use the Software or any part thereof to refer to or facilitate selection of any 
products other than other than S&F products; or (7) use the Site or Software for any purpose 
other than in accordance with the terms and conditions of this License Agreement. 
 
S&F retains all right, title and interest in and to the Software including, without limitation, all patent 
rights, copyrights, trademarks and trade secrets, in and to the Software, any part or copy thereof, 
and any derivative works or tangible embodiments thereof, regardless of the form or media in or 
on which the original or other copies may subsequently exist.  For purposes of this TOS, you 
agree to take any action reasonably requested by S&F to evidence, perfect, maintain, enforce or 
defend any of the foregoing rights. You shall not take any action tending to jeopardize, limit or 
interfere in any manner with S&F's ownership of and rights with respect to the Software, or any 
derivative works or tangible embodiment thereof.   
 
At its sole discretion S&F may periodically update the Software by releasing subsequent versions 
for public use and requiring the Licensee to access and use the most current version of the API 
then available.  If an updated Software is unacceptable, You can cancel the license for use at any 
time by refraining from any further access to or use of S&F Software.  If You continue to use the 
Software, You will have accepted any modification. 
 
Unauthorized copying or use of the Software, including any derivative works, tangible 
embodiments, or any part thereof, or any failure to comply with the above restrictions will result in 
automatic termination of this license and will entitle and enable S&F to seek other legal remedies. 
This license is not a sale of the original or any backup copy of any Site contents, including the 
Software. If any of S&F's copyrighted works are reproduced or their contents displayed, you must 
include the legend "Copyright © 2017 Smith & Fong Co. All rights reserved." 
 
4. Intellectual Property Rights 
 
“Intellectual Property Rights” mean any and all rights existing under patent law, copyright law, 
moral rights law, trade secret law, trademark law, unfair competition law, publicity rights law, 
privacy rights law, and any and all other proprietary rights, and any and all applications, renewals, 
extensions and restorations thereof, now or hereafter in force and effect worldwide.  
 
Licensee acknowledges that S&F owns all right, title and interest, including without limitation all 
Intellectual Property Rights, in and to the Site, and the Software, and that Licensee shall not 
acquire any right, title, or interest in or to the Site, or the Software, except the limited licenses 
expressly set forth in these TOS. 
 
You shall not in any way modify or alter any data accessed pursuant to this license, which data 
may further contain the trade names, trademarks, logos, domain names, and other distinctive 



brand features of S&F and various third parties. You may not delete or in any manner alter these 
trade names, trademarks, logos, domain names, and other distinctive brand features.  
 5. Term and Termination 
 
This TOS shall commence on the date when Licensee first agrees to these TOS, for example by 
accessing the Site or using any Software, and shall continue unless and until terminated as 
provided by these TOS. 
 
S&F may change, suspend, or terminate any aspect of the Software, including its availability, at 
any time, and may suspend or terminate your use of the Software at any time, including for 
example if S&F in its sole discretion determines that Licensee use of the Software threatens, 
disparages or devalues S&F, any S&F Intellectual Property Rights, reputation or goodwill.  
Licensee may terminate these TOS at any time by removing any tangible embodiment of the Site 
or Software from its custody, possession or control and by refraining from any further use of the 
Software. 
 
Upon termination of these TOS, all license rights shall terminate and revert to C2CPII, Licensee 
shall immediately delete or otherwise destroy all tangible embodiments of the Site and Software, 
and Licensee shall refrain from any further access to the Site or use of the Software. 
 
6. Indemnification 
 
Licensee shall indemnify and hold harmless S&F from any and all claims, damages, liabilities, 
losses, costs and fees (including reasonable attorneys’ fees) arising from Licensee’s access to 
the Site, use of the Software, violation of these TOS, or any other action related to the use of, or 
inability or failure to use the Software, including any liability or expense arising from claims, 
losses, damages (whether actual or consequential), suits, judgments, litigation costs, or 
attorneys’ fees. 
 
7. Warranty Disclaimers 
 
SITE AND SOFTWARE ARE PROVIED “AS IS” WITH “ALL FAULTS” AND ON AN “AS 
AVAILABLE” BASIS.  YOUR ACCESS TO THE SITE AND USE OF THE SOFTWARE ARE AT 
YOUR OWN RISK. 
 
S&F DISCLAIMS ALL WARRANTIES RELATING TO THE SITE, THE SOFTWARE, OR ANY 
SERVICE OR SUBJECT MATTER OF THIS AGREEMENT, EXPRESS OR IMPLIED, 
INCLUDING, BUT NOT LIMITED TO, ANY WARRANTIES AGAINST INFRINGEMENT OF 
THIRD-PARTY RIGHTS, MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. 
 
C2CPII MAKES NO WARRANTY THE SOFTWARE WILL MEET YOUR REQUIREMENTS, WILL 
BE AVAILABLE WITHOUT FAULT OR INTERRUPTION, TIMELY, SECURE, OR ERROR-FREE, 
OR THAT ANY ERRORS IN THE SOFTWARE WILL BE CORRECTED. 
 
ANY INFORMATION OR MATERIAL DOWNLOADED OR OTHERWISE OBTAINED OR 
ACCESSED THROUGH THE SITE OR SOFTWARE IS DONE AT YOUR OWN DISCRETION 
AND RISK AND YOU WILL BE SOLELY RESPONSIBLE FOR ANY DAMAGE TO YOUR 
COMPUTER SYSTEM, NETWORK, OR ANY LOSS OF DATA THAT MAY RESULT FROM THE 
DOWNLOAD OF, ACCESS TO, OR USE OF ANY SUCH MATERIAL OR OF THE SOFTWARE. 
 
S&F DOES NOT REPRESENT OR WARRANT THAT THE SOFTWARE OR ANY RELATED 
SERVICES ACCESSED THROUGH THE SOFTWARE, WILL BE FREE FROM LOSS, 
CORRUPTION, ATTACK, VIRUSES, INTERFERENCE, HACKING OR OTHER SECURITY 
INTRUSION, AND C2CPII DISCLAIMS ANY LIABILITY RELATING TO SUCH EVENTS. 
 



8. Software Warranty Disclaimers 
 
THE SOFTWARE IS A TOOL LICENSED FOR USE, AND INTENDED TO BE USED, ONLY IN 
CONJUNCTION WITH S&F PRODUCTS. THIS SOFTWARE IS INTENDED TO ASSIST WITH 
CONSIDERATION AND SELECTION OF S&F PRODUCTS, BUT IS NOT A SUBSTITUTE FOR 
INDEPENDENT DESIGN OR TESTING FOR AESTHETICS, STRESS, SAFETY, OR UTILITY 
AND DOES NOT SERVE AS ANY SUBSTITUTE FOR PROFESSIONAL JUDGMENT AND 
EXERCISE OF USER DISCRETION.  
 
WHEN USING THE SOFTWARE, YOU REMAIN SOLELY RESPONSIBLE FOR CONFIRMING 
ALL RESULTS, REFERRING TO ALL APPLICABLE BUILDING CODES, LOCAL 
AMENDMENTS, AND ALL OTHER INFORMATION NECESSARY TO IMPLEMENT YOUR 
DESIGN GOALS. S&F SHALL NOT BE LIABLE IN ANY MANNER WHATSOEVER FOR THE 
RESULTS OBTAINED THROUGH THE USE OF THE SOFTWARE.  
 
PERSONS USING THE SOFTWARE ARE RESPONSIBLE FOR THE SUPERVISION, 
MANAGEMENT, AND CONTROL THEREOF. THIS RESPONSIBILITY INCLUDES, BUT IS NOT 
LIMITED TO, DETERMINATION OF APPROPRIATE USE OF THE SOFTWARE, INCLUDING 
ALL FILES, TABLES, SCHEMATICS, DRAWINGS AND INFORMATION OBTAINED FROM THE 
SOFTWARE, AND THE SELECTION OF ANY OTHER PRODUCTS, SOFTWARE AND 
MATERIALS TO ACHIEVE INTENDED RESULTS. PERSONS USING THE SOFTWARE ARE 
ALSO RESPONSIBLE FOR ESTABLISHING THE ADEQUACY OF INDEPENDENT 
PROCEDURES FOR TESTING THE RELIABILITY AND ACCURACY OF ANY OUTPUT, 
INCLUDING ANY PRODUCTS CONSIDERED OR SELECTED BY USING THE SOFTWARE. 
 
9. Limitation of Liability. 
 
YOU EXPRESSLY UNDERSTAND AND AGREE THAT S&F SHALL NOT BE LIABLE TO YOU 
FOR ANY DIRECT, INDIRECT, INCIDENTAL, SPECIAL, CONSEQUENTIAL, EXEMPLARY, OR 
ANY OTHER DAMAGES, INCLUDING BUT NOT LIMITED TO, DAMAGES FOR LOSS OF 
PROFITS, GOODWILL, USE, DATA OR OTHER INTANGIBLE LOSSES (EVEN IF C2CPII HAS 
BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES), RESULTING FROM THE USE 
OR THE INABILITY TO USE THE SOFTWARE; UNAUTHORIZED ACCESS TO OR 
ALTERATION OF YOUR TRANSMISSIONS OR DATA; OR ANY OTHER MATTER RELATING 
TO THE SOFTWARE.  IN NO EVENT SHALL S&F’S LIABILITY FOR DAMAGES EXCEED 
US$500 AND SHOULD ANY APPLICABLE LAW DISALLOW THE EXCLUSION OR LIMITATION 
OF LIABILITY OF CLAIMS AND, THEN S&F’S LIABILITY IS LIMITED TO THE GREATEST 
EXTENT PERMITTED BY LAW. 
 
Some jurisdictions do not allow the exclusion of certain warranties or the limitation or exclusion of 
liability for incidental or consequential damages. Accordingly, some of the above limitations of 
sections 7 - 9 may not apply to you. 
 
10. Government Use. 
 
If Licensee is part of an agency, department, or other entity of the United States Government 
(“Government”), the use, duplication, reproduction, release, modification, disclosure or transfer of 
the Software are restricted in accordance with the Federal Acquisition Regulations as applied to 
civilian agencies and the Defense Federal Acquisition Regulation Supplement as applied to 
military agencies. The Software is a “commercial item,” “commercial computer software” and 
“commercial computer software documentation.” In accordance with such provisions, any use of 
the Software by the Government shall be governed solely by the terms of these TOS. 
 
11. General Terms. 
 



These TOS shall be governed by and construed under the laws of the State of California without 
giving effect to the principles of conflicts of law and without application of the UN Convention on 
Contracts for the International Sale of Goods. No waiver of rights by either party shall constitute a 
subsequent waiver of any right under this Agreement and all waivers must be in writing. In the 
event that any term is held by a court to be unenforceable, such provision shall be limited or 
eliminated to the minimum extent necessary so that the remainder of these TOS shall otherwise 
remain in full force and effect and enforceable. Licensee may not assign this TOS without the 
prior written consent of C2CPII at its sole discretion. This is the complete agreement between the 
parties hereto concerning the subject matter of this agreement and replaces any prior oral or 
written communications between the parties with respect thereto. 

 ©2017 SMITH & FONG CO. All rights reserved. S&F reserves the right to make changes in 
services, terms, and other information contained in this document without prior notice. The reader 
should in all cases consult S&F to determine whether any such changes have been made. 
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